
Regional Hearing Clerk - Daily Duties 

COMPLAINT 
The complaint is the initial document filed with the RHC when a case is initiated and this 
when a file is started and the case nameldocket number added to the RHC's tracking 
system. The case name, statue and docket number is e-mailed to Anthea Walker, Records 
Management for creation of file folder. The files are color coded as follows: 

Clean Water Act (CWA) - Class I - under $32,500 Lavender folder 
Clean Water Act (CWA) - Class I1 - over $32,500 Red folder 
Clean Water Act (CWA) - Class I (NPDES) Pink folder 
Toxic Substances Control Act (TSCA) Orange folder 
Clean Air Act (CAA) Manilla folder 
Emergency Preparedness & Community 

Right-to-Know Act (EPCRA) Yellow folder 
Federal Insecticide, Fungicide & Rodenticide 

Act (FIFRA) Green folder 
Resource Conservation & Recovery Act (RCRA) (3008(h) White folder 
Resource Conservation & Recovery Act (RCRA) 

(3008(a)(l) Gold folder 
Resource Conservation & Recovery Act - Underground 

Storage Tank (RCRA-UST) Gray folder 
Underground Injection Control (UIC) Manilla folder 
Safe Drinking Water Act (SDWA) Blue folder 
"Resource Conservation * Recovery Act (RCRA) (7003) White folder 
"Resource Conservation * Recovery Act (RCRA) (3013) White folder 
National Pollutant & Discharge Elimination 

System (NPDES) Pink folder 
Spill Prevention Control & Countermeasures (SPCC) Blue folder 
Oil Pollution Act (OPA) White folder 

ANSWER 
After complaint is filed, the answer from respondent should be received by RHC within 
time specified in complaint (20 days). The answer can be in the form of an official legal 
response from respondent's attorney if legal counsel has been obtained or a letter directly 
from respondent. After the answer is received, RHC prepares a request for an 
Administrative Law Judge (ALJ) or Regional Judicial Officer (RJO) to be appointed. 
These are "form" documents and are on a disk. All documents within the file are 
forwarded to the ALJ or RJO by RHC. A copy of the designation letter should be mailed 
to the parties listed on the Certificate of Service. Orders mailed out or received by the 
RHC should be file stamped before processing. The ALJ is assigned to all administrative 
cases except for CWA Class I, RCRA 3008(h), SDWA and UIC cases. The Presiding 
Officer for Region 4 is Susan Schub. 

*There are very few RCRA 7003 and 3013 cases on file. 

Page 1 of 5 



FILE CLOCK 
The RHC should periodically check the clock to insure the time is correctly set. The first 
of each month the clock needs to be manually changed-to maintain accuracy. Remember 
to also change during the daylight savings time period. No one is allowed to file 
documents after the 4:30 deadline and if this happens documents should be re-filed for 
the following day. The RHC should remain neutral when processing administrative 
orders and ensure both sides are treated equally. 

REQUEST FOR EXTENSION OF TIME 
Respondents will often file a Request for Extension of Time to Answer. Upon receipt, 
the RHC should check the Certificate of Service from respondent to make sure a copy has 
been filed on the EPA attorney. The EPA attorney and/or the respondent are responsible 
for drafting an Order for the RJO to sign either granting or denying the request. (The 
RJO signs any Motions made prior to the ALJ being assigned to a case. The RHC is 
responsible for mailing any MotionsIOrders signed by the RJO.) 

SCHEDULING ORDER 
After an ALJ or RJO has been assigned, the Scheduling Order is the next document the 
RHC receives. This document outlines the time frames the ALJ or RJO has designated 
for various filingslevents such as due dates for status reports, conference calls, pre- 
hearing exchange, etc. Some judges will go ahead and specify a date for the hearing 
which, if indicated in this Order will be several months away. A note should always be 
made to follow up on this at a later date but at least a couple of months ahead of time. 
The ALJ will usually (but not always) issue another specific Order at a later date 
instructing the RHC to make the hearing arrangements. Monthly case updates are 
distributed among certain management staff from RHC's database system indicating 
significant events taking place during the current month. 

STATUS REPORTS AND VARIOUS OTHER MOTIONS AND PLEADINGS 
After the Scheduling Order has been received, various other documents will then be filed 
by the complainant and respondent in accordance with the dates set out in the Judge's 
Order until the case either goes to hearing or is settled by informal negotiations1ADR. 
These documents need only be checked by the RHC for completeness, original signatures 
and to make sure a Certificate of Service is attached. 

TRANSCRIPTS 
When a case goes to hearing the court reporting service will send the original and two 
copies of the Transcript to the RHC. The original is filed in the case file and a copy sent 
to the ALJRJO and the EPA attorney, with a notice to the respondent that the transcript 
is available. The respondent is responsible for obtaining a copy of the transcript from the 
court reporter at their own expense. Occasionally the respondent will contact the RHC to 
request a copy; this can be provided at a charge of 15 centslpage. 
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DECISIONS/FINAL ORDERS 
After the ALJRJO renders a Decision or Final Order, the RHC will receive copies with 
instructions for service on the parties. Usually the ALJ's assistant will send copies of 
these Orders to the Environmental Appeals Board (EAB) as a courtesy but the RHC 
should make sure the EAB received these documents. All Orders signed by the RJO are 
mailed by the RHC as stated above. These Orders should be sent to the EAB as soon as 
possible in anticipation that the respondent may Appeal the decision once received. In 
this event, the Clerk of the Board, Eurika Durr, will send the RHC an e-mail or courtesy 
call with instructions on sending the entire file to Headquarters. Before sending the file, 
the RHC should index the entire file, copy and forward the original along with the index 
via Federal Express to the EAB. 

CONSENT AGREEMENTIORDERS 
When a CAFO is filed, the RHC should check to make sure there is a Certificate of 
Service and that all parties have been served, including the ALJRJO if one was assigned. 
The RJO signs off on the majority of the CAFOs except the RCRA and the Spill 
Prevention Control & Countermeasures cases (SPCC) which are signed by the Regional 
Administrator (RA) but are still mailed out by the RHC. CAFOs designated for RJO's 
signature should be placed in the "CAFO's In" box located on the outside of the RHC's 
cubicle by the attorney or program person. Envelopes, green cards and. labels should be 
enclosed with the Order fully completed and in tracking system. The RHC should check 
to make sure there is a Certificate of Service attached for signature and all parties are 
served once signed and ready for mailing. An Accounts Receivable Form should also be 
included fully filed out and ready for processing by Finance. RHC is responsible for 
sending the Finance Office their copies by interoffice mail also. The Headquarters RHC 
should be sent two copies of all CAFOs to be put on the Regional web page for public 
viewing. The penalty assessed information and due date for payment should then be 
entered into the tracking system. After the RHC has received notification of final 
payment from finance, the case can be closed and pulled from the active files shelf and 
placed on the closed file shelf. On a monthly basis, the RHC gives Priscilla Johnson, for 
docketing purposes a list of closed cases from the tracking system. 

NOTE: The RHC is responsible for checking to make sure there is a signed and dated 
Certificate of Service with all documents filed. If complainant fails to provide a 
Certificate of Service, the RHC should call the omission to the attention of the EPA 
attorney. If a document filed by a respondent does not contain a Certificate of Service, 
the RHC should check with the ALJRJO and EPA attorney to ensure they received a 
copy. If not, the RHC should contact the respondent to inform them that they need to 
send copies of all documents filed to all the parties. The RHC receives the ORIGINAL 
and one copy of all documents with ORIGINAL SIGNATURES beginning with the 
Complaint. All documents should be date stamped immediately upon receipt as many of 
the documents (especially status reports) are generally filed on the date due. The cut-off 
time each day for filings should be 4:30 p.m. 
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Respondents will frequently call and ask if a filing can be by fax. This is OK as 
long as it is followed up with a hard copy thru the mail. 

VIEWING FILESIOUTSIDE FILING 
When anyone needs to view administrative files, they first must contact the RHC to 
arrange time and place. Outside clients needing to file Orders should always make prior 
arrangements through the RHC before sending a Carrier to file documents. No files are 
accepted after 4:30 p.m. as stated above. 

HEARINGS 
When a hearing is scheduled by the ALJ or RJO arrangements should be made AT 
LEAST 30 days before the hearing date. The ALJ or RJO will designated the citylstate 
where the hearing is to be held; the RHC then calls the court systems in that city to find 
and reserve suitable hearing space. A confirmation letter should be sent immediately via 
Certified Mail to the contact person the reservation is made with. (Examples are in the 
RHC Reading File notebook.) A Notice of Hearing Location is then sent to the parties 
(hand-carried to the EPA attorney and sent certified mail to the respondent). The RHC 
also prepares a Procurement Request for a Court Reporter. (Examples are in the 
notebook titled "PR's for Court Reporters.") The accounting information to be used 
comes from the Program office where the case originated - for example, a CAA case 
would have APTMD accounting information obtained from the Administrative Officer in 
that Division. The RHC should fill in the "Suggested Source" line on the PR if such 
information is available from previous hearing in the City designated. The RHC does 
NOT contract the court reporting service personally, this is done by staff in the 
Purchasing Department and a copy of the contract is then forwarded to the RHC. The 
RHC should ALWAYS call the courtroom contact and the court reporting service 3-4 
days before the hearing to make sure that everything is in order for the hearing. At this 
point, the RHC should make sure the case file is complete with all filings up-to-date in 
case the ALJJEPA attorneylrespondent request a copy of any documents. They have their 
own copy of everything but occasionally may have misplaced a particular document they 
need. When the transcript is received, the RHC immediately files the original and 
transmits copies as noted above. Whenever hearings are held in Georgia, the RHC 
should attend if possible to assist judge. 

In most cases, the parties will settle just before the hearing in which case the RHC 
calls the courtroom contact person and court reporting service to cancel. An e-mail 
should also be sent to the person in Purchasing who prepared the court reporting contract 
to let them know the hearing has been cancelled. 

TRACKING SYSTEM 
The RHC maintains a tracking system in DBtextworks of administrative cases filed that 
displays certain information ie., penalties assessed, filing dates, hearing dates, CAFO 
dates, attorneylsupervisor name etc. The Office of Financial Management submits a 
Collections of Funds form to the RHC indicating penalties paid and dates received. At 
this point, cases can officially be closed in the tracking system if penalties are paid in full. 
The respondent may or may not notify the RHC that payment has been made. 
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Occasionally a respondent will mail a check directly to the RHC. When this 
happens, the check should be hand-camed to the Office of Financial Management where 
it will be entered on a "Record of Public Funds Received" form which will be signed by 
the person accepting the check. The RHC should always place a copy of this form in the 
case file as verification that the check was delivered to the Finance Office. 

RECORDS RETENTION 
The RHC should periodically box closed files (follow retention schedule), type inventory 
forms and notify the Records Management staff that files are ready to be archived. 
Examples of inventory forms and retention information are located in the OEA Records 
Management file room. 

NIISCELLANEOUS 
The RHC does 25% of FOIA requests and other verbal andlor written requests and 
inquiries from the public, outside attorneys and other entities etc., regarding status of 
cases and other general or legal information. The RHC also provides assistance to the 
Regional Judicial Officer with Ethics matters (Financial Disclosure Forms) which involve 
copying and distribution of forms to designated OEA staff, tracking of training 
information, verifying that data is correct and other duties as assigned by Ethics Manager. 
Notarize legal documents when needed. Periodically take notes at monthly conference 
calls with other RHC7s every third Tuesday. Serve on workgroups when appointed. 
Attend yearly RHC7s conferences. 
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REGIONAL HEARING CLERK (RHC) PROCEDURES 
Patricia Bullock, 13" Floor 

Office of Legal Support 

These procedures have been established to ensure that the RHC has consistent and impartial 
procedures for handling administrative penalty cases. The following RHC procedures are 
effective immediately and apply to all administrative penalty cases. The RHC is a neutral 
position which serves both Agency and non-Agency parties. General rules governing 
administrative penalty cases are set forth in 40 C.F.R. Part 22. 

OFFICE HOURS: 

7:00 a.m. to 4:30 p.m., daily, excluding weekends and federal holidays 

GUIDELINES 

Prior to filing any documents, make sure you completely understand the following 
procedures and have made all necessary preparations (copies, cover letter, 
attachments, proper signatures, certificate of service, envelopes, etc.). 

It is VERY IMPORTANT that you are ready to place pleading documents in the mail 
on the same day they are filed with the RHC. The date of mailing should always be the 
same as the date on the Certificate of Service. 

Unless subject to other requirements below, filing is intended to be self-service and 
is not contingent on the availability of the RHC. In situations where assistance is 
needed and the RHC is unavailable, please see an EAD legal Clerk or the RHC backup. 
However, nothing can be filed stamped after 4:30pm. 

Any documents stamp filed after close of business(4:30pm) or placed in the RHC's 
wooden in-box after close of business will be filed and RE-STAMPED by the RHC 
on the following business day. (The RHC will notify the parties whenever this action is 
taken.) 

Please be advised, at time of filing, the original and one copy (as described below) should 
be left in the RHC's wooden in-box and may not be altered or removed from the RHC's 
office once filed. Once filed, you must follow formal procedures to amend the document. 



VIE WING CASE FILES: 

You must call the RHC to schedule a time to view case file(s) in advance. Appointments 
are usually set within 24 hours or less, depending on the number of files required. 
Scheduling will allow the RHC to accommodate adequate seating arrangements in a 
more desirable location if the Record Center viewing area is unavailable and also allows 
the RHC to pull all necessary files to be available at the scheduled viewing time. 

Please note, Agency staff have no more accessibility to RHC files than non-Agency 
requesters. Therefore, appointments can only be set during RHC office hours. The RHC 
will send a notice via voice mail when a room is confirmed. If other problems occur, the 
RHC will contact the requestor ASAP to provide an update on the status of the request. 

Please provide the RHC with the following information so your request can be addressed 
quickly: 

-- Name of case 
-- Filing date (not necessary, but helpful) 
-- Docket number 
-- Name of document 
-- Date of document (not necessary, but helpful) 
-- Requestor's name, phone, & division/office mailcode 



Filing Administrative Complaints : 

I/ Docket Clerks should insure that their docket system exemplifies the following: 

Statute-Region-Fiscal Year-Case Number Identifier 
EXAMPLE 

TSCA-4-2001-001 

REMEMBER: Docket numbers are assigned before the complaint is filed 
through the appropriate program clerk. Docket Clerks should assign new 
numbers and change currentfical year as indicated above on October 1"of each 
year. 

d All green cards should be forwarded back to RHC forfiling with original 
complaint upon return, program should make copies of green cards for theirfiles; 

I/ File stamp the top page of the Complaint and Certijicate of Service; 
.and 

I/ Leave the original and one ( I )  copy of the signed Administrative 
Complaint in the wooden in-box (including a copy of the CertGcate of 
Service, cover letter for each Respondent, and any other document(s) that should 
be attached). 



Filing Reuuests for Extensions o f  Time to File an 
Answer: 

The Respondent will be the party to file Requests for Extensions of Time to Answer. 
These procedures are provided for your information. If asked, the RHC or Attorney 
should refer Respondents to 40 C.F.R. Part 22 for the guidelines and the rules below 
should be followed. 

d When an EAD attorney receives from the Respondent a Motion for 
Extension of Time to File an Answer, and the EAD attorney does not 
oppose the extension, the EAD attorney should draft a proposed 
order granting the extension. The proposed order should then be 
placed in the appropriate box for the RHC, who will review it and 
forward to the RJO for signature; 

d Proposed Orders should be placed in the plastic in-box labeled 
"Extension of Time to Answer" hanging on right entrance wall of 
RHC office; 

d Attach a signature tab where RJO should sign along with space for 
date; 

d RHC will call appropriate party for pick up upon return from RJO; 

d Folder will be placed back in the plastic in-box for pick up. 



Filing Pre-hearing Exchanges, Motions? Orders, Status 
Reports, Supplementals, etc. : 

d When filing by camDer, respondents or outside customers should call 
RHC to arrange a time for filing administrative documents, if RHC 
or backup isn't available, follow the instructions below; 

d File stamp the top page of the order to be filed and make any copies 
for the respondent with the file stamp i f  requested; 

d Leave the original and one copy of the document to be filed in the 
wooden in-box (including a copy of the Certificate of Service, cover letter(s), and 
any other document(s) that should be attached). 

d Remember to file stamp the cover page of the actual order, not just 
the cover letter~file stamp the original and (one) copy of each document filed. All 
orders must have a file stamp date). 



Submitting CA FOs for RTO 's Signature: 

d Leave folder with original CAFO and any background material in the 
plastic in-box labeled "CAFOs In" hanging on right entrance wall of 
RHC office; 

d Ensure that all signed documents are dated 

d Attach a signature tab where RJO should sign along with space for 
date; 

d RHC will plaee a copy in inter office mail upon completion of 
mailing; or 

d For those who would rather pick up order via routing package, RHC 
will call and document will be placed in the plastic in-box labeled 
"CA FOs Out." 



Open/Close CA FOs 

d Under the new provision of 40 CFR 22.13(b) all cases that are settled prior to filing a 
Complaint can settle without one; 

d Individual preparing CAFO(program or EAD attorney) must indicate this document falls 
under this new rule by placing the letter (b) behind the docket number, example: EPCRA- 
04-2000-01 O(b). 



WHAT'S EXPECTED IN ... 

CERTIFICATE OF SERVICE 

The name of the person who filed the document with the RHC; 
The names and addresses of the persons to whom a copy of the 
document was mailed; and, 
The date of mailing. 

The Certzficate of Service's address list should alwavs include the 
Presiding Oficer and the Respondent or the Respondent's Counsel. 
Questions about the form or specific language to be used should be 
directed to the case attorney. 

The goal is to file the document with the RHC and mail all of the 
distribution copies on the same day. This is easiest if the envelopes 
and all of the distribution copies of the document are prepared before 
going to the RHC's oflce. 

See Attached Sample 

A COMPLAINT COVER LETTER TO THE RESPONDENT: 

EPA attorney's name and phone number; 
EPA program person's name and phone number; 

b Docket number; 
Reference to the Consolidated Rules of Practice, 40 C. F.R. Part 
22, for guidance on Administrative procedure; and, 
Request that Respondent include docket number on 
documents. 



THE CAFO COVER LEUER: * 

**Single payment (See Attached Letter # I )  

b Date CAFO was filed; 
b Docket number; 

Billing document number; and? 
Due date of payment. 

**Installment payment (See Attached Letter #2) 

Date CAFO was filed; 
b Docket number; 

Total amount of penalty; 
N umber of installment payments; and, 
Date payments are due. 

**Complaint/CAFO payment (See Attached Letter #3) 

t Refer to all of the above 

* The attached letters are samples only. Feel free to edit tofit 
your case. 



CERTIFIED MAIL 
RETURN RECEIPT REOUESTED 
Receipt #: 

(Your Mail Code) 

Re: (Company Name) 
Docket No. 

Dear 

Enclosed please find an original signed fully executed Consent Agreement and Final Order 
(CAFO) in resolution of the above case. An original was filed with the Regional Hearing 
Clerk (RHC) on {file date] . 
Please pay the civil penalty in the amount of $ in the manner prescribed in 
paragraphs(s) of the CAFO. Please reference your check with the docket number 

. Pursuant to paragraph of the CAFO, your payment is due on 
{due datej . 
Thank you for your cooperation in resolving this matter. 

Sincerely, 

(Name) 
(Title) 
(Section) 

Enclosure 

cc: Patricia A. Bullock, RHC(w/CA FO) 
Honorable , ALJH900L (w/CAFO) 
(EAD Attorney) , (w/CAF 0) 



CERTIFIED MAIL 

Receipt #: 
(Your Mail Code) 

Re: (Company Name) 
Docket N o. 

Dear 

Enclosed please find an original signed fully executed Consent Agreement and Final Order 
(CAFO) in resolution of the above case. The originals were filed on filed date1 with the 
Regional Hearing Clerk (RHC). 

Please remit the first of installments of the $ civil penalty, as prescribed 
in paragraphs(s) of the CAFO, and reference all checks with the docket number 
. Refer to Table 1 forfirtherpayment and due date information. - 

Thank you for your cooperation in resolving this matter. 

'6 ' 

Sincerely, 

(Name) 
(Title) 
(Section) 

66 

Enclosure 

9, 
"and so on as needed. .. .. 

cc: Patricia A. Bullock, RHC (w/CAFO) 
Honorable AW/1900L (w/CA FO) 
(EAD Attorney) , (w/CA FO) 



CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 
Receipt #: 

(Your Mail Code) 

Re: Transmiital of Administrative Complaint and 
Consent Agreement And Final Order 
Docket No: 

Dear 

Enclosed is an Administrative Complaint (Complaint) that the United States Environmental 
Protection Agency (U.S. EPA) has filed against (Comvanv's name) , under authority 
of Section of the Act (abbrev. of Act), 
U.S.C. $ . In the Complaint, the U.S. EPA alleges that ( Comvanv 's 
name) . has violated Section of (abbrev. o f  Act). This Complaint includes a 
Proposed Civil Penalty of $ 

Also enclosed is a fully executed original of the Consent Agreement and Final Order (CAFO) 
that memorializes the settlement of the above-referenced Complaint and Proposed Civil 
Penalty. The U.S. EPA has fled an original CAFO with the Regional Hearing Clerk. By its 
terms, the CAFO is effective as of the date that it is filed with the Regional Hearing Clerk, 
U.S. EPA, Region 4. The originals of the Complaint and CAFO were filed with the Regional 
Hearing Clerk on /due datel . 
Please pay the civil penalty in the amount of $ in the manner prescribed in 
paragraph of the CAFO, and reference your check with the 
docket number . Pursuant to paragraph of the CAFO, your 
payment is due on {due date]. 

Thank you for your cooperation in resolving this matter. 

Sincerely, 

(Name) 
(Title) 
(Section) 

Enclosure 

cc: Patricia A. Bullock, RHC (w/CAFO) 
(EAD) Attorney , (w/CAFO) 

TRACKING OF SETTLEMENTS FOR JUDICIAL CASES: 
These cases are not filed with the RHC. 



Judicial cases are more difficult to track because the original Consent 
Decree, CA FO, or other settlement document is handled outside of the 
Agency. It is generally first received from the Department of Justice (DO J) 
by the EAD attorney. Unfortunately, it is not uncommon for payment to be 
received in Finance before anyone knows the settEement document has 
been entered by the court. 

1. The EAD attorney should get copy of settlement document from DO J. 

2. Copies should be forwarded to Peggy Whitney (2-8200) in finance 
with completed Accounts Receivable Control Number Form. 

3. Copies should also be forwarded to Teresa Wright-Shirley (2-9647) 
with completed Case Conclusion Data Sheet, Superfund copies 
should be submitted to Tom Hernandez(2-9646) with a copy of the 
Accounts Receivable Form, Non-Superfund copies are submitted to 
the designated person (s) who enters the Accounts Receivable 
information, and the Program contact. 
































